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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

Present: -Md. DarakUllah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Magistrate :  Smti J. Sarmah, 
            S.D.J.M. (S), Tezpur,  
            Sonitpur,Tezpur.  

Sessions Case No.79  of 2016 

U/s.51/52  of Wildlife(Protection) Act, 1972 

State 

-Vs- 

 
1. Giyasuddin Ahmed ……………. Accused person. 

 

Advocates appeared:- 

 For the State  :    Sri P.K. Baruah,  Ld. Addl. P.P. 

For the accused :    Md. S. Khan, Ld. Advocate. 

Date of evidence :     5-1-17,14-3-17,16-6-17,15-7-17.  

Date of argument :    31-7-2017. 

Date of Judgment :    31-7-2017. 

 

JUDGEMENT  

1.     Brief history of the prosecution case is that the Range 

Officer, Rajib Gandhi Orang National Park, Silbori lodged a complaint 

stating inter-alia that on 31-12-14 at about 2:45 a.m. in the morning 

poachers had killed one rhinoceros near Ghitingbil tongshi at Rajib 

Gandhi Orang National Park and   took away the horn of the rhinoceros 

by cutting the same. The  dead body of the Home Guard namely Sushil 

Kr. Shil in the tongshi duty was also recovered in the tongshi. They 

suspected that accused Giyasuddin  had caused the death of rhinoceros 

as well as death of Home Guard Sushil  Kr. Shil.       

2.      After investigation, the investigating agency has 

submitted offence report against accused Giysuddin Ahmed U/s  51 of 
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W.L.(P) Act, 1972, which was registered by the Ld. Chief Judicial 

Magistrate, Sonitpur, Tezpur, as C.R. Case No.391 of 15  and taken 

cognizance of the offence.  

3.     On appearance of accused person, the copy was 

furnished to him and the case was committed to the court of Sessions 

as per Sections 209 Cr.P.C, by Smti J. Sarmah, S.D.J.M.(S),  Tezpur and 

thereafter this case is transferred to this Court for trial.  

4.     After going through the materials on record, including 

the offence report and other connected document and after hearing 

both sides, charge U/s 51/52  of W.L.(P) Act, 1972, was framed against 

the accused person. The contents of the charge was read over and 

explained to accused person to which he pleaded not guilty and claimed 

to be tried.  

5.     During trial, prosecution has examined as many as 

11(eleven) witnesses in the form of: 

      PW-1 Sri Chakrapani Ray 

     PW-2 Sri Bhabendra Kumar Borah 

     PW-3  Sri Dipak Sarmah 

     PW-4 Sri Debendra Das 

     PW-5 Md. Sultan Ali 

     PW-6 Sri Anchula Basumatary 

     PW-7 Sri Aboni Haloi 

     PW-8 Sri Monmohan Das 

     PW-9 Sri Keshab Swargiary 

     PW-10 Sri Baburam Kachari 

     PW-11 Sri Naba Kumar Bordoloi.  

Prosecution has also exhibited 9 (nine) Nos. of documents in the form 

of Ext.1 to Ext.9.   Prosecution evidence was closed. Statement of the 

accused person recorded    U/s 313 Cr.P.C. The accused person denied 

the allegation in toto and declined to adduce evidence in  his defence.  

 

6.    POINTS FOR DETERMINATION:- 

(1) Whether the accused person, on 21-12-14 illegally entered 

into Rajib Gandhi Orang National Park and hunted for rhino 

(which is listed in Schedul-I, Part-I, sl. No.30 of the Wildlife           
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(Protection) Act, 1972) and destroyed, exploited or 

removed or committee poaching of rhino and thereby 

committed an offence punishable under section 51 of 

Wildlife (Protection) Act, 1972 read with Sec.9,35,50 of 

Wildlife (Protection) Act, 1972. 

(2)  Whether the accused on 31-12-2014 abetted the illegal 

entry into the Rajib Gandhi Orang National Park (which is 

listed in Schedule I, Part-I, Sl. No.30 of Wildlife (Protection) 

Act, 1972) and destruction, exploitation or removal or 

poaching of rhino and thereby committed an offence 

punishable under section 52 of Wildlife (Protection) Act, 

1972. 

EVIDENCE :   

 

7.          P.W.1 Sri Chakrapani Ray in his evidence stated that on           

31-12-2014 at about 2:45 a.m. (night) some miscreants had killed one 

rhino and took away the horn from the rhino and one Home Guard 

Sushil Chandra Shil was killed by the miscreants in the Belsiri Forest 

area at the side of Ghiting Bil tongshi. Coming to know about the 

incident, they informed the matter to O/C, Dhekiajuli PS and all the 

forest camp to take action. The FIR was filed on 3-1-2015.   He further 

stated that the deceased died due to bullet injury which was piercing 

from right to left on the arm.  He has further stated that at the relevant 

time both the deceased home guard and the accused Giyasuddin were 

on duty. While recording the statement of the accused Giyasuddin, he 

has stated, one time, that at the relevant time he shot the miscreants 

by sleeping on the tongi and on the other hand while at first they asked  

Giyasuddin, he told verbally that he shot the miscreants by sitting, and 

secondly,  the accused stated that during incident the deceased 

informed to their centre through walky-talky but the person sitting at 

the walky-talky centre of their office sated that he did not receive any 

information from Sushil Chandra Shil. Again, after the incident,  accused 

Giyasuddin informed Dipak Sarmah to come to the place of occurrence 

immediately through the path but after half an hour he again informed 

Dipak Sarma  to come to the place of occurrence through outside of the 
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national park. He has further stated that sniffer dog went to the house 

of a person namely Nijamuddin who is closely associate with 

Giyasuddin.  He has further stated that accused Giyasuddin confessed 

before them that he is involved in the said incident. He has proved the 

FIR as Ext.1 wherein Ext.1(1) is his signature. He has recorded the 

statement of six witnesses.  

8.     In his cross examination he has stated that the accused 

and the deceased were found on the tongshi but the carcass of the 

rhino was found about 50 meters from the said tongshi.   

9.     PW2 Bhabendra Kumar Borah in his evidence stated that 

on 31-12-14 accused  Gyasuddin was on duty at Tongshi duty at Ghiting 

Bil.   Home Guard Sushil Shil, the deceased was on duty along with the 

accused person. Said Sushil Shil was found dead in the said tongshi.  At 

about 20 meters away from the tongshi, one female rhinoceros was 

found dead and the horn of rhinoceros was cut away. He has further 

stated that police of Borsola OP under Dhekiajuli PS came to the place 

of occurrence and found one pistol near the dead rhinocerous and also 

found 12 nos. of empty cartridges, and 2 nos. of live ammunition  of 

.303 rifle and seized the same. The deceased was seen to have bullet 

injury passing through his body but the jacket of the deceased had no 

any mark of bullet etc.  Police had also seized the jacket. They have 

suspected that accused Giyasuddin was involved in poaching of rhino as 

well as killing of said home guard Sushil Shil.  ACF Naba Kumar Bordoloi 

had recorded the statement of accused Giyasuddin. Ext.2 is the said 

statement wherein Ext.2(1) is his  signature as writer and Ext.2(2) is the 

signature of accused Gyasuddin which was  put by the accused in his 

presence. The accused was arrested. He has also proved the statements 

of Monmohan Das, Dipak Sarmah, Debendra Nath Das  and Sultan Ali as 

Ext.4, Ext.5, Ext.6 and Ext.7 wherein Ext.4(1), Ext.5(1), Ext.6(1) and 

Ext.7(1) are his  signatures.  He has submitted the offence report. Ext.3 

is the offence report wherein Ext.3(1) is his signature.  

10.                During cross examination he has stated that he was not 

entrusted in writing by the Range Officer to investigate the case. He has 

seized the jacket of the deceased. He further stated that the post 

mortem of the rhinoceros was conducted but the post mortem report is 
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not submitted with the offence report. He has further stated that as 

accused had called Dipak Sarmah  to come to the place once through 

the outer side of the sanctuary and thereafter directed him to come to 

the inside route of the sanctuary and as such they have suspected that 

the accused facilitates somebody to take away the horn of rhinoceros.   

11.                 PW3 Dipak Sarmah in his evidence stated that on                

31-12-2014 the accused was on duty at Belsiri tongshi. At about 2:45 

a.m. on 1-1-15 they have heard firing sound towards the Belsiri side. 

They immediately called accused Gyasuddin over telephone and he 

informed them that one rhinoceros and one homeguard died. Then he 

along with casual worker Safikul Islam, homeguard Phanidhar Gogoi, 

homeguard Islamuddin Ahmed went towards the Belsiri camp through 

the side route but after sometime when they asked accused Gyasuddin 

about the exact location and then the accused instructed them to come 

through the outside route. They reached Belsiri tongshi and  noticed 

Sushil Shil lying dead in the tongshi and at about 100/150 meters away 

one rhinoceros was found dead whose horn was missing as the same 

was taken away by cutting. One pistol was found near the dead 

rhinoceros. Police has also recovered about 12 nos. of empty cartridges 

of .303 rifle and some unused cartridges.  He has proved his statement 

as Ext.5 wherein Ext.5(2) is his signature.  

12.      During cross examination he has stated that later on he 

came to know that on that day the accused and deceased was on duty. 

They have found Sushil Shil in dead condition and accused Gyasuddin 

was weeping.   

13.           PW4 Debendra Das in his evidence stated that  at about 

2:45 a.m. on 1-1-15 our Ranger Chakrapani Rai had telephonically 

informed them that in the side of Ghiting there was firing and he 

immediately called them.  Then  he along with forest battalion went to 

the tongshi of Ghitting area and he along with  battalion  Soneswar 

Sarmah went up the tongshi and found homeguard Sushil Shil dead. On 

being asked accused told them  that the firing was from the western 

side. They accordingly proceeded towards the western side and about 

100 meter away they  found one dead female rhinoceros whose horn 

was taken away by cutting. They also found one pistol, live ammunition 
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of .303 rifle and empty cartridge of .303 rifle near the dead rhinoceros.  

They informed Range Officer over telephone and after sometime Range 

Officer,  police of Borsola OP and Dhekiajuli PS and other forest officials 

reached the place. Police had seized the said pistol and ammunitions 

from the place of occurrence. He has proved his  statement as Ext.6 

wherein Ext.6(2) is his signature.  

14.                   During cross examination he has stated that on that day 

the accused and Homeguard Sushil Shil were on duty.  He has  not 

heard the  firing sound.   

15.     PW5 Sultan Ali in his evidence stated that on  1-1-15 at 

about 2:45 a.m. they have heard sound of firing from the side of 

Ghiting. Then he along with  Baburam Kachari   went towards Ghiting 

side  and found the dead body of Sushil Shil in the tongshi. Accused was 

also present in the tongshi.  He has  not seen any mark of bullet etc. in 

the jacket of Sushil  Shil.  He has proved his statement as Ext.7 wherein 

Ext.7(2) is his signature.  

16.                    During cross examination he has stated that he has  not 

noticed any injury in respect of  the place where the jacket was being 

cut by him.  

 
17.     PW6 Anchula Basumatary in his evidence stated that  on 

31-12-14 Boatman Keshab Swargiary had informed him that one 

incident of firing took place in Belsiri area. He along with Ranger 

Chakrapani Rai, Aboni Haloi, forest battalion personnel went to the 

Belsiri camp area (Ghiting) and found homeguard Sushil Shil in dead 

condition in the tongshi and also found one dead rhinoceros about 100 

meter away from the tongshi. The horn of the rhinoceros was cut away.  

Police of Borsola OP and Dhekiajuli PS  recovered 12 nos. of empty 

cartridges of .303 rifle and 2 nos. of live ammunition of .303 rifle, and 

one 7.65 pistol and 5 nos. of ammunition of the pistol and seized the 

same. ACF Naba Kumar Bordoloi had recorded the statement of the 

accused. He has proved the statement of the accused as  Ext.2  wherein 

Ext.2(3) is his signature.    

18.                      PW7 Aboni Haloi in his evidence stated that on             

1-1-15 at about 2:45 a.m. the accused had telephonically informed their 

wireless people Keshab Swargiary  that firing took place in Belsiri area. 
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Then he along with Range Officer Chakrapani Rai, Ansulla, Mehed 

Hasan, and other forest officials   went to the place of occurrence i.e. 

Belsiri area (Ghiting) tongshi and recovered one dead rhinoceros whose 

horn was cut away. They have also recovered one 7.65 mm pistol and 

five rounds live ammunition of the said pistol and 12 round of empty 

cartridges of .303 of rifle and 2 nos. of live cartridges of .303 rifle.  They 

also found  homeguard  Sushil Ch. Shil lying  dead in the tongshi.  He 

has further stated that ACF Naba Kumar Bordoloi had recorded the 

statement of the accused, the Ext.2  wherein Ext.2(4) is his signature.    

19.      PW8 Monmohan Nath in his evidence stated that on 31-

12-14 at about 2:45 a.m. Giyasuddin had telephonically informed him 

that poachers had fired and killed rhino and also injured Sushil Shil who 

became unconscious and also called him to the place.  He immediately 

went to the Tongshi and found accused Gyasuddin below the tongshi. 

He  went to the tongshi and found Sushil Shil lying dead. He has further 

stated that at about 30-40 feet from the tongshi they have seen a dead 

rhino whose horn was missing. He has proved his  statement as Ext.4  

wherein Ext.4(3) is his  signature.  

20.     During cross examination he has stated that he has 

stated before the recording officer that he has noticed blood stained on 

the face of the deceased, the arms of the deceased and the firing spot 

on the CI sheet of the tongshi.  

21.     PW9 Keshab Swargiary in his evidence stated on                  

1-1-15 at about 2:45 a.m.  he was informed from Pichola camp that 

towards Ghiting bil there is sound of firing. After one minute of the said 

information, accused Gyasuddin from tongshi under Belsiri camp 

informed him that there was firing. After 15/20 minutes Forester II 

Debendra Nath Das had informed him that one rhino was killed whose 

horn was missing. Later on he  heard that Sushil Shil, the Home guard 

who was on duty at tongshi, Belsiri camp  died due to firing. He has 

proved his statement as Ext.8   wherein Ext.8(1) is his  signature.                                          

22.      PW10 Baburam Kachari in his evidence stated that  on 

31-12-14  at about 2:45 a.m.  he  heard sound of firing and immediately 

asked the wireless person to enquire about the same. Some forest 

people through wireless informed him that firing took place towards 
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Ghiting bil area. As per direction of Range Officer he  along with Sultan 

Ali and Padum Baruah went towards Ghiting bil area and saw a dead 

rhino whose horn was missing. He has proved his  statement as Ext.9 

wherein Ext.9(1) is his  signature.  

23.     PW11 Naba Kumar Bordoloi in his evidence stated that 

on 2-1-15 he was posted as Asstt. Conservator of Forest, Mangaldai 

Wildlife Division. On that day as per direction of DFO, Mangaldai Wildlife 

Division  he  recorded the confessional statement of accused Gyasuddin 

Ahmed. The accused stated before him that he was  performing duty at 

Ghiting Tonxi along with Home Guard Sushil Shill and at about 2:45 he 

heard firing of two rounds from the western side of the tonxi and then 

he had fired one round. He has also stated that Home Guard Sushil Shill 

had conveyed message through wireless to the range office in respect 

of firing. He has also stated that he has instructed the people of Ramdas 

camp to come through the outside road to the tonxi and after sometime 

he again instructed the said forest personnel  to come through the 

inside road. He has also stated that he was not aware about the position 

of Homeguard Sushil Shill at that moment.   He has also stated that at 

about 3:30 a.m. the staff of Morisali camp reached the tonxi and had 

found Homeguard Sushil Shill in dead condition.  He has also stated that 

the forest personnel of Ramdas camp as well as Morisali camp found 

one dead rhino whose horn was cut away and they have also found 12 

rounds empty .303 rifles cartridge, two live ammunitions of .303 rifles, 

one 7.65 mm   pistol, 5 rounds live ammunitions of pistol. He has 

proved the  statement of the accused as Ext.2 wherein Ext.2(5) is his  

signature and Ext.2(6) is the signature of the accused.  

24.      During cross examination he has stated that there were 

Ramdas Camp, Morisali Camp and Pisola Camp near the place of 

occurrence.   He further stated that he has not recorded the statement 

of any independent witnesses in respect of the incident.  He has  not 

visited the place of occurrence.    He has further stated that he recorded 

the statement as stated by the accused.    
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   DISCUSSION, DECISION  AND REASONS THEREOF:- 

25.    Appreciating the evidence on record it is found that  charges 

against the accused is entering into Rajib Gandhi  Orang National Park 

illegally and hunting rhinoceros and or abetting the poaching of rhino 

and accordingly the charge was framed U/s.51/52 of Wildlife 

(Protection) Act, 1972.  

26.      After going through the evidence of prosecution witnesses it is 

admitted position that the accused was a casual employee posted at 

Belsiri Camp on the date of occurrence. Therefore his entry into the 

National Park cannot be regarded as illegal entry rather he was 

authorized and posted there. From the evidence of PW1 Chakrapani 

Ray, Range Officer, Orang National Park and Tiger Reserve, PW2 

Bhabendra Kumar Borah,  Forester-I, PW3 Dipak Sarmah, Forest Guard,  

PW4 Debendra Das, Forester-II, PW5 Md. Sultan Ali, Home Guard, PW6 

Anchula Basumatary, Forest Guard, PW7 Aboni Haloi, Forest Guard, 

PW8 Monmohan Das, Forest Guard, PW9 Keshab Swargiary, Boatman, 

PW10 Baburam Kachari, casual employee and PW 11 Naba Kumar 

Bordoloi, ACF it is found that all the above witnesses have suspected the 

accused that he had assisted the poachers in killing rhinoceros wherein 

one   Home Guard namely  Sushil Kumar Shil died due to bullet injury. 

The bone of contention of all the above witnesses are that while the 

occurrence took place the accused immediately informed the forest 

officials of different camps through walky-talky  and he had on one 

occasion asked the forest officials of Ramdas Camp to come through 

outer side of the sanctuary and thereafter again directed them to come 

through inside the road of the sanctuary. Prosecution witnesses have 

suspected that as the accused had asked the forest personnel on one 

occasion to come through the another road and thereafter through an 

another road and as such the accused had intentionally misled the 

forest personnel to reach the place of occurrence and to facilitate the 

poachers to leave the place by removing the horn of the killed 

rhinoceros. None of the witnesses have seen the occurrence. The 

colleague of the accused, who was on duty with the accused on the 

tongshi, died on the spot and nobody had seen the occurrence. All the 

prosecution witnesses have stated in their evidence that they have 
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arrived at the place of occurrence only on the basis of information 

received from the accused and police has also reached the place 

wherein they have recovered the dead body of Home Guard Sushil Kr. 

Shil and one 7.65 mm pistol and five rounds live ammunition of the said 

pistol and 12 round of empty cartridges of .303 of rifle and 2 nos. of live 

cartridges of .303 rifle.  Even if we believe the prosecution witnesses 

that the accused on one occasion asked the forest personnel of Ramdas 

camp to come through the outer road and again sometime later asked 

them to come through inside the road is not sufficient to believe that 

the accused had intentionally misled them to reach the place to facilitate 

the poachers to leave the place of occurrence. None of the witnesses 

has substantiated that the accused was involved in poaching of 

rhinoceros and involved in helping the poachers.  

27.     It is the duty of the prosecution to prove a criminal case  

against the accused beyond reasonable doubt. In the instant case 

prosecution has failed to substantiate all the ingredients of offence 

U/s.51/52 of Wildlife (P) Act, 1972 against the accused beyond all 

reasonable doubt. Conviction cannot be made on mere suspicion and 

the suspicion must have basis.  In the instant case, suspicion of the 

forest officials cannot be able to come to a decision by this court in 

respect of guilt of the accused regarding the charges.  

28.     From the evidence of witnesses it also reveals that police 

of  Dhekiajuli P.S. found one pistol, 12 Nos. of empty cartridges, 2 nos. 

of live ammunition of .303 rifle at the place of occurrence and seized the 

same. As the said articles has not been seized in connection with this 

case and also has not proved any seizure list,  as such  no order in 

respect of disposal of the seized article can be passed.    

    

29.                    In view of the above position, although prosecution has 

led as many as 11 (eleven) witnesses, as discussed above, but sum and 

substance of the evidence of above witnesses reveals that prosecution 

has miserably failed to prove the offence  U/s.51/52  of Wildlife (P) Act, 

1972, against the accused Giyasuddin Ahmed  beyond reasonable 

doubt and as such he is liable to be acquitted.  
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 ORDER 

30.          In result, accused person namely Giyasuddin Ahmed   is 

acquitted from the charge U/s. 51/52 of W.L.(P) Act, 1972 and set him 

at liberty forthwith.  

31.     Bail bond stands cancelled. Bailor is discharged from his 

liability.  

 32.    Case record of C.R. case No. 391 of 15  be sent back to 

the Court of Ld. Chief Judicial Magistrate, Sonitpur, Tezpur along with a 

copy of the judgement. 

33.     Given under the hand and seal of this Court on this 31st 

day of July,  2017. 

 

 
(D. Ullah) 

Additional Sessions Judge,  
      Sonitpur,Tezpur 
 

Dictated and corrected by me 

 

 

        ( D. Ullah) 
Additional Sessions Judge, 
      Sonitpur, Tezpur 
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APPENDIX 
 

Prosecution witnesses: 
 

     PW-1 Sri Chakrapani Ray 

     PW-2 Sri Bhabendra Kumar Borah 

     PW-3  Sri Dipak Sarmah 

     PW-4 Sri Debendra Das 

     PW-5 Md. Sultan Ali 

     PW-6 Sri Anchula Basumatary 

     PW-7 Sri Aboni Haloi 

     PW-8 Sri Monmohan Das 

     PW-9 Sri Keshab Swargiary 

     PW-10 Sri Baburam Kachari 

     PW-11 Sri Naba Kumar Bordoloi.  

 

    Prosecution Exhibits : 

       Exhibit-1….. FIR. 

       Exhibit-2…   Statement of the accused.  

        Exhibit-3…  Offence report.      

        Exhibit-4…… Statement of witness  Monmohan Das 

             Exhibit-5…… Statement of witness  Dipak Sarmah  

    Exhibit-6…… Statement of witness Debendra Nath Das  

    Exhibit-7…… Statement of witness Sultan Ali  

    Exhibit-8…… Statement of witness  Keshab Swargiary 

    Exhibit-9…… Statement of witness Baburam Kachari  

       

Defence Witnesses: 
 

Nil  
Defence Exhibits:  

 
Nil 

 
 
         

    ( D. Ullah)  
Addl. Sessions Judge,     
Sonitpur,Tezpur 
 

 


